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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION

RON and LISA SIMMONS,
BRENTERPRISES, L.P., CHARLES
SCOTT SYKES, JR., d/b/a CSS
TECHNOLOGY ASSOCIATES
SYKES & ASSOCIATES,

Plaintiffs,
CASE NO. 4:07cv389

QUIXTAR, INC.,

L L LD LD LD LD L LD LD L LD L L

Defendant.

REPORT AND RECOMMENDATION OF
UNITED STATES MAGISTRATE JUDGE

Now before the Court is the Emergency Application for Intervention (Dkt. 37) and
corresponding request for injunctive relief. After reviewing the record and hearing the arguments
of counsel and for the reasons set forth fully on the record at the October 18, 2007 hearing, the Court
finds that the petition for intervention and request for injunctive relief should be denied. Intervenors
do not have contracts with Defendant, and their claims are different from those of the Plaintiffs here.
Intervenors’ request seeks to broaden the TRO recommended by this Court, which the Court
explicitly narrowed in response to Defendant’s concerns. Nonetheless, the Court finds that
Defendant’s email communication of October 2, 2007 may violate the existing TRO.

Defendant is directed to rescind the October 2, 2007 email by October 19,2007 at 10:30 a.m.,

C.S.T. If Defendant fails to do so, Defendant is directed to have its President and General Counsel
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present in the Court to show cause why Defendant should not be held in contempt for violating the
Court’s order. The show cause hearing is set for October 23, 2007 at 9:00 a.m. at the U. S.
Courthouse Annex, Chase Bank Building, Mezzanine Level, 200 N. Travis Street, Sherman, Texas
75090.

Further, the Court finds that all parties in this case have continually exhausted the patience
of this Court by engaging in litigation tactics that are not conducive to a proper and orderly
disposition of the case. The Court believes that it has been regularly called upon to be a school hall
monitor to regulate petty disputes that should not require court intervention. Every difference
between the parties is presented as an emergency, and the Court should not be called upon to oversee
their daily business activities. The parties’ present approach to this litigation is detrimental to their
own interests. The Court therefore cautions counsel to use the Court’s resources and time wisely.

Recommendation

Based on the foregoing, the Court recommends that Emergency Application for Intervention
(Dkt. 37) and corresponding request for injunctive relief be DENIED.

Within ten (10) days after service of the magistrate judge’s report, any party may serve and
file written objections to the findings and recommendations of the magistrate judge. 28 U.S.C.A.
§ 636(b)(1)(C).

Failure to file written objections to the proposed findings and recommendations contained
in this report within ten days after service shall bar an aggrieved party from de novo review by the

district court of the proposed findings and recommendations and from appellate review of factual
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findings accepted or adopted by the district court except on grounds of plain error or manifest
injustice. Thomas v. Arn, 474 U.S. 140, 148 (1985); Rodriguez v. Bowen, 857 F.2d 275, 276-77 (5th

Cir. 1988).



